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INTRODUCTION

1.1
It is often necessary to employ a consultancy company or partnership (hereafter called a "consultant") to provide engineering, environmental or economic feasibility studies and to prepare detailed engineering designs for inland waterway restoration and development projects. Feasibility studies are often key elements in determining planning policies, identifying the major problems and obtaining funds for restoration. Effective, appropriate and economic engineering designs - and the associated contract and scope documents – are fundamental to successful construction work, whether done by contractors or voluntary bodies.

1.2
The quality of either feasibility studies or engineering designs is, to a great extent, dependent on adequate initial definition by the Employer (the organisation commissioning the work) of what the Consultant is being employed to do, and on the Employer selecting a suitable consultant.

1.3
This chapter provides advice on the management of professional services contracts with consultants. It covers the tasks of defining requirements, preparing contract documents, selecting and inviting suitable companies to tender, evaluating tenders, letting and managing contracts and reviewing draft reports.
DEFINING THE REQUIREMENTS

2.1
The organisation proposing to commission the work must initially set up a small committee to define what work is required. This will involve:

(a)
Informal contacts with organisations that may have an interest in the work to obtain their advice and requirements, such as:

· Local authorities  (planning, highways and leisure departments)

· Environment Agency

· English Nature  (or the Countryside Commission for Wales)

· The County Wildlife Trust

· Inland Waterways Association (local branch and region, Restoration Committee, Navigation Committee, Honorary Consultant Engineers)

· Commercial developers

· British Waterways (or other navigation authorities where relevant)

(b)
Contacting other organisations that have recently commissioned consultants for similar work.

(c) Contacting potential funding partners to obtain their advice on what they wish to be done.

(d) Considering the project in the light of “Demonstrating the value of waterways – A good practice guide to the appraisal of restoration and regeneration projects”, Association of Inland Navigation Authorities, March 2003. (This document is freely downloadable from www.aina.org.uk).

(e)
Setting a budget for all the work likely to be required; see also Clause 3.5 (e).

(f)
Appointing a consultant to carry out an initial scoping study to see what data and information is available, but only if the committee feels that the scope of the work needed cannot be defined until some technical work has been done.

(g)
Preparing the Invitation to Tender (ITT) documents: for reasons of propriety, if this is not done directly by the committee no one employed by the consultants to be invited to tender should be associated in any way with preparing the ITT.

INVITATION TO TENDER

3.1
An ITT normally consists of:

· general information about the Employer and the proposed timetable of activities,

· definition of  the tender information to be provided by tendering consultants,

· the Scope,

· definition of contract conditions.

3.2
An identical ITT should be sent to all the consultants being invited to tender. If any tenderer has an important question or points out an error or omission during the tender period then all tenderers should be circulated with the issues together with the Employer responses. Tenderers must be allowed a reasonable time to prepare and submit their tenders. An example of an ITT for a feasibility study is given in the Appendix.

General Information

3.3
This part of the ITT should specify:

(a)
The name of the “Employer”. If the Employer is the representative of a consortium then all the members of the consortium should be named. It is advantageous for a local authority to be the ‘Employer’ since VAT need not be paid in this case.

(b)
Any general objectives of the Employer, and any particular objectives of the Employer in carrying out the work.

(c)
The name and address of the Employer's Representative who will liase with the appointed consultant, hereafter called the “Consultant”. The ITT should state that the Consultant will only report to and accept instructions from the Employer's Representative. The Employer's Representative will normally be a leading officer of the Employer who will be able to meet the Consultant regularly. An integral part of the Representative's duty will be to ensure that all appropriate officers of the Employer and the associated consortium, if any, are fully informed of all relevant matters, such as progress of the work and expenditure incurred. IWA may be able to assist an organisation seeking a suitable Employer's Representative.

(d)
The submission time and date for the tender.

(e)
The expected award date for the contract.

(f)
The required completion date for the work.

(g)
The titles of any documents appended to the ITT.

(h)
The total number of consultants being asked to tender, normally three or four.

(j)
Any requirements about the staging of payments to the Consultant.

3.4
This general information should give each party a fair idea of the likely return for its effort in preparing a bid. In the long term it will provide an Employer with better bids and better working relations with consultants. Short-listing consultants before inviting formal tenders will ensure that only consultants likely to be capable of doing the work will be invited. Guidance on the selection of consultants suitable to be invited to tender is given in Clauses 4.1 and 4.2.

Tender Information

3.5
The ITT should request each consultant to provide the following as part of his tender:

(a)
A resume of capability that might include:

· number of professionally qualified staff,

· scale of work previously done, including references to actual work of this type undertaken recently,

· annual fee income,

· relevant registrations to bodies such as the Association of  Consulting Engineers,

· quality assurance certification,

· the management structure of the company,

· the amount of professional indemnity insurance that will apply to specified events during the work.

(b)
A method statement describing the way it is intended to carry out each part of the work and the management structure of the team doing the work. This should define all project-specific data required to undertake the work and not already held by the Consultant, along with its cost.

(c) 
A programme defining the timings of each part of the work showing the interim reporting stages and the completion date.

Interim reporting stages should be loosely defined by the Employer, with the Consultant invited to define its own that may more closely suit its methodology. The ITT should state the scale of documentation and discussion that is expected at reporting stages and whether the Consultant is to suspend work at any of these stages and for how long. It is important that reporting stages are well defined before a contract is agreed. They should be arranged so that preliminary results and the quality of the work can be examined whilst there is still time to redirect the work if necessary. Requiring interim stages may increase tendered prices but will produce better communication and make later problems less likely and less expensive to resolve.

It is likely that an interim report on hydrology would: record the details of all the data identified and the results of fieldwork, define the further fieldwork and studies required and provide a methodology for the remainder of the study.

It is likely that an interim report on overcoming physical obstructions would define: the route options to be investigated and costed; the principal physical obstructions, with outlines of each of the options to be worked up to preliminary design (i.e. definition of dimensions) and costed; and a complete report, to the final standard, for one of the obstructions.

The completion date will normally be that in the ITT; but the Consultant may wish to offer an alternative date.

(d)
Curricula vitae of the qualified staff to be principally engaged in the proposed work.

(e)
A quotation (normally a fixed price) that will also define, for each interim stage:

· the number of hours of work by each staff grade,

· the cost of each hour by each staff grade (e.g. director, principal, technical, supporting),

· the likely cost of expenses such as equipment, travel, subsistence, etc. Such expenses should be defined as far as possible; an alternative is to apply a percentage to the staff costs to define a limit to the amount of expenses claimable,

· the fee for supervision or administration of prime cost items such as site survey contracts,

· the cost of any other item required to undertake the work.

The Consultant should be asked to provide this information, even though there may be a fixed price quotation, as it will allow comparisons to be made when the tenders are assessed and reduce any subsequent arguments about costs for additional work.

Prices should define VAT as a separate item.

Employers may wish to disclose their maximum budget for the work specified in order to indicate the scale of effort and extent of the work that is required. It is wise for Employers to hold some funds in reserve in case additional work is found to be necessary.

For supervision of a large construction project the contract will require the contractor to provide site facilities for the “Engineer” (which is the title of the Consultant during construction) and often this hidden cost may be taken into account by requiring the Consultant to specify what facilities are to be provided.

For detailed design work on large jobs a Consultant may be asked to quote its fee as a percentage of the construction contract cost or on the basis of a ‘Target’ cost arrangement where savings made through value engineering are shared. However, for waterways work a fixed price quotation or an hourly rate is more likely to be satisfactory.

The Employer should specify that the full purchase cost of project-specific data (for example Ordnance Survey ‘tiles’, census or utility information) not already held by the Employer or the Consultant is reimbursable by the Employer. Otherwise the Consultant is likely to increase tender prices by an amount exceeding its cost.

The Consultant will normally state that its quotation includes all costs necessary for satisfactory completion of the work and that any costs not individually identified may be deemed to be included in the rates and prices that are given within the quotation.

The Consultant will normally state a period of validity of the tender, often three months.

Scope

3.6
The ‘Scope’ is a specification of the services to be undertaken by the Consultant. It should include:

(a)
Background information that will outline what has been done in the past. It will identify and briefly describe any existing relevant publications or studies or other sources of relevant data that are known to be available, such as record drawings, utility plans, maps etc. It may provide names and addresses of utilities and relevant statutory bodies, e.g. highway authorities. It may also discuss access rights to land or state that the Employer will provide a list of riparian landowners.

(b)
The objectives of the work to be done (but not the methodology). In physical terms it might define the structures that are involved and what is to be done for each of them. In hydrological terms it might define the channels or sources to be considered. In economic terms it might define the scope of data to be recorded and existing surveys, censuses and records to be reviewed. It might define bodies whose views are to be sought or from which the Consultant is to seek advice and information (but not instructions).

(c)
A statement of standards to be adopted or achieved. This might include:

· required craft dimensions, eg draft, beam, air draft, or waterway dimensions,

· anticipated level of use of waterway,

· limiting conditions for water levels, flows, currents etc,

· test discount rate,

· environmental constraints.

Contract Conditions

3.7
These should include the following:

(a)
The expected form of contract. Normally this will be the ‘Professional Services Contract (New Engineering Contract), Third Edition, June 2005’ (the ‘PSC’).  Alternatively, the Consultant may propose its own agreement/conditions of employment that the Employer may wish to consider using. [The Association of Consulting Engineers (ACE) Conditions of Engagement, 1995, Agreement D (for report and advisory work) were withdrawn in 2002].

(b)
The required level of supervision by the Consultant of contractors (for example in the case of site investigation or construction of works). 

(c)
A requirement for the Consultant to work within statutory obligations (including the European Working Time Directive and Health and Safety at Work Act 1974) (both applied under Clause 25.4 of the PSC through an addition to the Scope). 

(d)
A requirement for the Consultant to inform the Employer's Representative of any statutory obligations which may for any reason be infringed as a result of any works proposed. (Applied in Clause 17.1 of the PSC). 

 (e)
For design work the Construction (Design and Management) Regulations 1994 require the Consultant to appoint a Planning Supervisor; all designers are required to produce risk assessments and submit them to the Planning Supervisor for review as the design work proceeds. (Applied in Clause 11.2-(10) of the PSC).

(f)
A requirement that the Consultant will report only to and accept instructions only from the Employer's Representative.

(g)
A statement of the number of bound hard copies and electronic copies of each interim report, each final report and each design that are to be provided to the Employer. If electronic media or an (additional) unbound master hard copy is provided the Employer can reproduce additional copies as required. Many printers and photocopiers are monochrome; so it may be advisable to require that all reports are legible in monochrome. Acceptable file formats and versions of electronic media should be defined. For example: Microsoft Word 2000, Adobe PDFv6 or HTML. Illustrations in electronic media should be ‘linked’ and not ‘embedded’. 

(h)
The extent to which interim work and related documents are required to be disclosed to the Employer and its advisors. (Applied in Clause 70.1 of the PSC – varied through an addition to the Scope).

(i)
An embargo on publicity by either party except with the full agreement of the other party. (Applied in Clause 71.1 of the PSC – variable by an additional condition of contract).

(j)
Ownership of all work being vested in the Employer. This would include interim calculations, records of surveys, interviews, plans, taking-off sheets, and any
references or material purchased for the work under contract. Most items would in practice remain in the possession of the Consultant; but it should be stated that the Employer has a right of access to its property during and after the term of the contract. (Optional Clause X9.1 of the PSC should be applied).  [NB Clause 7.1 of the superseded ACE Agreement D removed this right!]. 


The Employer would wish, in particular, to retain all information supplied to the Consultant by statutory undertakings (notably service location drawings). These drawings are normally obtained by giving notice under the New Roads and Streetworks Act 1991. Once the undertaking has provided the information to the Consultant it is under no obligation to provide further copies of the same information directly to the Employer.

(k)
A requirement that all references made by the Consultant to publications or to the work of other bodies or individuals should be clearly identified and briefly described in the Consultant's report. (This condition should be added since it is not included in the PSC).

SELECTION OF CONSULTANTS

4.1
For any professional service associated with inland waterways there will usually be a large number of companies apparently suitable to undertake the work. For civil engineering most consultants are listed in "Consultants File", which is published annually with New Civil Engineer by Emap Construct.

Possible criteria to use in selection are:

· experience of similar work,

· proportion of company's activity in the relevant discipline,

· proximity of company’s offices and staff,

· size of company,

· financial stability of company.

It will also be worth asking for recommendations from organisations that have recently employed consultants on similar work.

4.2
If these considerations are insufficient to narrow the field to three or four companies a pre-qualification bid procedure is suggested. Each consultant is contacted, given a brief description of the scope of the study and is asked to send the Employer standard brochures and literature illustrating the consultant's recent experience in those disciplines particularly relevant to the proposed work. The three or four consultants that then appear most suitable are short-listed.

EVALUATION OF TENDERS

5.1
The evaluation of tenders is an important part of the tendering procedure and it is essential that a clear audit trail is provided to justify the decision made. Evaluation should be approached with an open mind and complete impartiality. Normally a group of officers of the Employer and its advisors would form a small committee to evaluate the tenders; no tenderer should have any part in the evaluation process. The evaluation would be done at a single meeting, which would lead either to an award of a contract or to a detailed definition of any matters requiring post-tender negotiation.

5.2
Before the tenders are opened evaluation criteria should be established. These will list the benefits required from the service to be purchased in order of priority and place a weighting against each item.

5.3
Any tender received after the submission time and date stated in the ITT should be returned unopened. All tenders should be opened at the same time. Immediately after opening the tenders each should be checked for compliance with the requirements of the ITT: any tender that does not include all the information requested in the ITT should be rejected. The remaining tenders should then be subjected to a technical assessment against the evaluation criteria. These are generally quality judgements of the tender proposals against the headings in Clause 3.5 (a) to (d) and other aspects that are considered important. It is also worth trying to assess the degree of novelty in each tender.

5.4
There should then be a financial assessment of the tenders based on the information prepared in response to Clause 3.5 (e). This should include comparisons of total cost, average cost per man-day and hours of effort proposed.

5.5
It is desirable though not essential to interview the tenderers to test the statements made in the tender and to see whether the Employer is likely to be comfortable with the Consultant. There may also be a need for post tender negotiation with one or more of the consultants tendering. This is an acceptable practice but the Employer must ensure that there is no discrimination against any of the consultants, and price should not normally be the principal issue.

5.6
The tender evaluation board should ensure that its final decision is impartial and objective, fair and reasonable, and represents value for money; the reasons should be recorded in writing. The unsuccessful tenders should remain confidential documents.

LETTER OF ACCEPTANCE

6.1
The letter of acceptance should:

· confirm the Consultant's quotation and its assurance that its quotation includes all costs necessary for the achievement of the work and that any costs not individually identified are included in the rates and prices within the quotation,

· confirm who is paying for the work and at what stages,

· reach the successful Consultant prior to the award date,

· request acknowledgement by the award date.

6.2
After receipt of the acknowledgement, letters should be sent to the other bidding consultants advising them of the name of the successful Consultant and thanking them for their interest and efforts.

6.3
If a tenderer asks for an explanation of the outcome this should only be given verbally and after the award date. The purpose of such a debriefing is to explain politely the strengths and weaknesses of the tenderer’s bid and help improve its future competitiveness. Details of other tenders should not be revealed.

MANAGEMENT OF CONTRACTS

7.1
It is essential that services contracts are actively managed. The role of the Employer's Representative is to ensure that the Consultant delivers the work specified in the contract, to act as the official line of communication between the Employer and the Consultant, and to maintain formal records providing a comprehensive account of performance and a full audit trail.

7.2
The Employer's Representative should have regular contact with the Consultant. The Representative may also need advice from other persons with relevant knowledge, e.g. of planning, waterway engineering, conservation, user interests, economics etc. It may therefore be useful to set up a small advisory team which would discuss progress with the Employer's Representative and the Consultant on several occasions during the contract, especially at the start, at interim reporting stages and to review the first draft of the final report.

7.3
The Employer's Representative may have to redirect the work to a degree that falls outside the original Scope. In this event the Consultant may rightfully claim for increased remuneration for additional or abortive work. This can lead to conflict and should be avoided by ensuring that a clear statement of requirements and standards is set out in the Scope. A well-defined interim reporting arrangement will allow early redirection and minimise additional or abortive work. Formal records will provide essential supporting evidence if the Consultant seeks increased remuneration or if it proves necessary to determine the contract.

THE NEC ‘PROFESSIONAL SERVICES CONTRACT’

8.1
The ‘Professional Services Contract’ (PSC) is one of a series of ‘New Engineering Contract’ (NEC) standard forms of contract published for the Institution of Civil Engineers by Thomas Telford Ltd. The Third Edition, published in June 2005, is available (ISBN 0 7277 3370 2) from Thomas Telford Publishing Ltd, 1 Heron Quay, London E14 4JD for £25 (in 2005). The document is ‘stand-alone’ in that no other documents need be referred to in order to apply it. However, its layout and methodology match those of other NEC Contracts.

8.2
The PSC contains ‘core’ clauses covering almost every possible eventuality. It also contains many ‘optional’ clauses that cover less usual situations and various means of payment/pricing. Additional clauses (‘Additional Conditions of Contract’) can be added to suit any truly unusual situation. All the clauses are written in simple, but well defined and legally tested, English. Use of a standard form of contract such as the PSC means that the responsibilities of the parties in a given situation are clearer. So management is easier and it is less likely that a legal dispute will occur as a result of omission in preparing the contract or failure of either party to perform.

8.3
The PSC requires either party to formally warn the other as soon as it becomes aware of any matter that could increase prices, lengthen the programme or impair the usefulness of the services to the Employer. The outcome of the warning is a meeting at which the matter may be either resolved or formalised. This means that interim reporting becomes potentially more productive and better defined.

8.4
The PSC clearly defines ‘compensation events’ (see Clause 7.3 above) and how they should be assessed and implemented. This minimises the chance of disagreement and subsequent legal dispute.

8.5
The PSC requires that disputes be resolved by ‘adjudication’ in a well-defined process. The time and financial cost of adjudication is a fraction of that of resolution through the courts (which is the only recourse with most other forms of contract). Legal and staff-time costs make local authorities (see Clause 3.3 (a) above) very unwilling to face legal action and so they have been known to pay consultants in full for grossly deficient work.  Such an outcome is to the detriment of the waterway; adjudication is greatly to be preferred. If either party to adjudication is unwilling to accept the adjudicator’s decision then the PSC allows the matter to be taken to the higher level of a tribunal. However, there is a strong case for the typical small waterway study contract to include an additional condition of contract stating that both parties will accept the adjudicator’s decision as final and binding on them. The Centre for Dispute Resolution (CEDR), 3-5 Northwich Street, London EC4A 1EJ can advise on arbitration and adjudicators.

8.6
Option X7 of the PSC allows the Employer to define the likely cost to the Employer of any delay in delivery of the services by the Consultant. These specified ‘delay damages’ must reflect the actual loss to the Employer that would arise from late delivery (both to ensure sensible tenders and to be enforceable by the adjudicator). Where the reasons for delay are within the control of the Consultant then using Option X7 will either cause the Consultant to ensure there is no delay or will provide financial compensation as the Employer’s payments are reduced by delay damages for every day of late delivery.

Use of Option X7 will bring to an end the long history of waterway studies being delivered late with the Consultant assuming that the delay will go unpunished due to the (general) reluctance of local authorities to go to law and the difficulty of proving the losses to the Employer that the lateness has caused (even when, as in one recent case, delay resulted in the likely failure of a restoration project). Other forms of contract refer to delay damages as ‘liquidated damages’.

8.7
Clauses 41.1 and 41.2 of the PSC concern the correction of defects. It is often difficult to prove that a study or report is defective. However, failure to address all the clauses of the Scope is generally obvious and would, unless the consultant corrects the defect, result in an award under the adjudication process. Other examples of provable defects are a blatantly unworkable solution (…a staircase flight with a bend…) or the distortion of a requirement for an economic assessment into a few pages concluding that funding would be unobtainable (with no attempt to assess costs or benefits).

8.8 
The PSC includes ‘pro formas’ that define the ‘Contract Data’. Part One is completed by the Employer and Part Two is completed by the tendering consultant. They show which optional clauses apply, the amount of insurance, the delay damages, etc. A copy of the Contract Data would normally be included in the Invitation To Tender, with the Employer completing those items in Part One that define his requirements, leaving undefined those items that may change according to the tenders submitted. The remaining items in both parts would normally be defined in a further copy enclosed with the letter of acceptance.

APPENDIX

BARSETSHIRE CANAL TRUST

Address

Tel/Fax number

Date

Dear Sirs

FEASIBILITY STUDY OF

RESTORATION OF THE BARSETSHIRE CANAL

I have pleasure in inviting you to quote for undertaking the study as detailed in the enclosed Scope. The study period is expected to start in [month, year] and to extend for not more than [X] months. Fixed price quotations are being sought; the maximum total budget available is [£££] including VAT. The Contract Data requirements (Part One) are attached.

As part of your submission please include the following:

(a)
a description of the ownership and management structure of your firm, details of your turnover in each of the past three years and confirmation that you carry professional indemnity cover of not less than £5 million,

(b)
a summary of your firm's capability, including the number of professionally qualified staff, and your firm's experience on studies of this nature,

(c)
evidence that your expertise extends to all disciplines likely to be required in the course of the study or that you have arrangements to contract out certain activities,

(d)
a method statement describing how you intend to undertake each activity envisaged in the study and how these activities will be co-ordinated,

(e)
a programme defining when each activity would be expected to be carried out, the stages at which you envisage formal consultation with the Employer, and the expected completion date, together with confirmation that your firm has the capacity to execute the work in the defined timescale,

(f)
details, including curricula vitae, of the principal staff who would be assigned to the study, their responsibilities and assignment periods,

(g)
a quotation that: defines for each activity the number of hours of work envisaged and the charge rate for each staff grade; sets out the likely cost of disbursements on travel, subsistence etc; and gives the total cost with the VAT cost as a separate item.

Although the contract for the execution of the study will be for a fixed price the above information may be used in evaluation of proposals and for costing any required modifications to the proposal of the successful firm before the contract is signed.

The purchase cost of project-specific data (for example Ordnance Survey ‘tiles’, census and utility information) will be directly reimbursable and should not be included in your quotation.

Prior to commissioning the study, the Trust may decide to interview some or all of the four consultants invited to make submissions.

Please send four copies of your submission to me by 4pm on [day, month, year] in an envelope marked BCT but not bearing any name or mark indicating the sender.

Yours faithfully

A Person

Study Manager for the Barsetshire Canal Trust

BARSETSHIRE CANAL TRUST

SCOPE FOR A STUDY OF

RESTORATION OF THE BARSETSHIRE CANAL

Employer:



Barsetshire Canal Trust

1.1
The Barsetshire Canal Trust is a private company limited by guarantee and not having a share capital with the object, inter alia, of restoring the Barsetshire Canal for the use and general benefit of the public. The Trust was set up in [month, year] by: the district councils of North Barsetshire, West Barsetshire and Barset Vale, and the Barset Canal Society.

Employer's Representative:

Mr/s A Person

[Address]

[Tel/Fax number]
Background

2.1
The Barsetshire Canal extended from Barport Junction, on the Grand Cross Canal to the River Fortine at Fortbury. The route passes through or near Great Barset, Little Barset and Forthampton. The main line of the Canal was built between 1796 and 1810. A branch, the North Barset Canal, was constructed in 1814-1819 between Great Barset and Howton on the Howchester Canal. A number of smaller branches were built from the main line to Barset Minor, Waytown and Chippley.

2.2
The Canal was built as a "narrow canal" to accommodate boats with maximum dimensions of 7ft 0in (2.14m) beam and 72ft (22m) length, and had a depth to lock sill of 4ft 6in (1.37m). Channel depth was typically 5ft (1.53m) except that the summit level was probably 7ft (2.14m) deep. Use of the Canal declined in the second half of the nineteenth century and navigation effectively ceased early in this century. The canal was abandoned under Act of Parliament with the land reverting to the riparian owners. Most of the original bridges have been demolished.

2.3
The total route of the main line from Barport Junction to Fortbury is 83.9km; the North Barset branch is 14.5km and the other branches total 9.5km. There were 23 locks which climbed the 62.1m from the Grand Cross Canal to the Canal's summit at Great Barset, and 18 locks which descended the 48.3m from there to the River Fortine. 11 locks on the North Barset Canal descended the 18.0m to the Howchester Canal.

2.4
The Canal was originally supplied with water from Barset Water and Waterham reservoirs and from a number of small streams; the reservoirs are now used for recreational purposes and may not be available to supply water to a restored Canal.

2.5
The Barsetshire Canal Trust's aim is to protect, conserve and improve the route of the Barsetshire Canal, and branches, for the benefit of the community and the environment, with the ultimate goal of restoring a continuous navigable waterway. The Trust believes that the Canal is largely still in restorable condition in rural areas, albeit silted up, overgrown and in places obstructed by road crossings. Along the lengths passing through towns the original line has been subject to much redevelopment, particularly in Great Barset and part of Howton. A total of 6.5km of rural lengths of the Canal have been restored by the Trust, largely using voluntary labour, for amenity purposes and to demonstrate the benefits of restoration to the community. The Trust has received increasing support for this work from Barsetshire County Council, the Environment Agency and from a number of charities and other funding agencies. The Trust has now decided that the time has come to commission a study of the feasibility of restoration of the whole Canal.

2.6
A list of relevant studies and publications, which will be available to the consultant, is given in Appendix A.

Objectives of the study

3.1
The objectives of the study are to:

(a)
review the principal difficulties to be faced in restoring the Canal and to consider how these difficulties might best be overcome,

(b)
consider the best means and sequence of carrying out the restoration works and, where there is a choice, determine the optimum route,

(c)
review the water requirements of the restored Canal and the best means of providing the necessary water resources,

(d)
assess the benefits of restoration to the local community, as well as regionally and nationally,

(e)
investigate the environmental impacts of restoration, assessing the environmental enhancements achievable and suggesting mitigation measures where an adverse impact is likely,

(f)
provide an estimate of the cost of restoration for separate sections of the Canal.

Scope

4.1 
The study is to cover the main line of the Barsetshire Canal and the Chippley and the North Barset branches.

4.2
Where the Canal is obstructed by development the Consultant shall review various options for dealing with the situation; these shall include restoration along the original route, restoration along alternative route(s) suggested by the Trust and restoration along other routes that appear to the Consultant to be practicable.

4.3
The Consultant is not required to investigate land ownership. Where it is necessary to enter private land for the purposes of the study, the Consultant shall make his own arrangements with the landowner. Details of land ownership, where known to the Employer, will be made available to the Consultant.

4.4
Water resources shall be reviewed in consultation with the Environment Agency, Fortine region. This aspect of the study shall consider surface and ground water supplies, including runoff from major paved surfaces (e.g. the M1), reuse of treated effluents and possibilities for storage within or outside the Canal and of back pumping. The impact of restoration on water quality, land drainage and flood management are to be included.

4.5
The Study shall include sufficient engineering detail, including all critical dimensions and levels, to permit realistic estimates of the costs of the works proposed. All cost estimates shall be based on the assumption that the works will be carried out by commercial contract awarded through competitive tendering at prices current on the submission date of the final report of this study. The Consultant may indicate those works that could be undertaken by voluntary groups and the cost savings that would be achieved.

4.6
The assessment of the environmental impacts of restoration shall be based upon an initial outline baseline survey of the Canal route and its environs. The magnitude and significance of the impacts of the proposed works, including any major alternatives, shall be ascertained and the results presented in the form of an environmental statement.

4.7
Benefits shall be assessed in terms of user visits and enjoyment value, additional income attracted to the area, increased employment, enhancement of property values etc, so that the benefits of restoration can be compared with those of other public investments in the area.

4.8
The standards to be adopted in the study are as follows:

(a)
Craft - maximum size:

length 22.00m, beam 2.14m, draught 1.00m, air draught 2.00m

(b)
Channel

· bed width 14ft 0in (4.27m), or as original construction

· minimum width at locks 7ft 4in (2.25m)

· minimum width at bridges 2.4m or as original construction

· minimum towpath width 2m

· depth to sills 1.37m or as original construction

· depth to channel bed 1.53m or as original construction

· freeboard 0.3m

· minimum headroom 2.3m over full width

(c) 
Level of use. This should be estimated from levels of use of similar British Waterways canals, taking account of any restrictions revealed by the engineering study, and of the levels of demand indicated by the benefits study.

(d)
Water supplies should be adequate to cope with the effects of a 1 in 10 year drought.

4.9
The Consultant shall obtain information on all utilities crossing, or passing near to, the Canal and shall estimate the costs of rerouting them where necessary.

4.10 During the course of the study the Consultant shall consult the following bodies:

· The Planning, Engineering and Recreation departments of North Barsetshire District Council, West Barsetshire Council and Barset District Council.

· The Planning and Highways departments of  Barsetshire County Council.

· The Water Resources, Land Drainage and FRCN departments of the Environment Agency, Fortine region.

· The Department of Transport / Highways Agency

· Network Rail.

· Barsetshire Wildlife Trust.

· Barset Naturalists Trust.

· Barset Canal Society.

Contract Conditions

5.1
The contract shall be carried out in accordance with the Institution of Civil Engineers NEC Professional Services Contract, Third Edition, 2005, except where this conflicts with the clauses below.
5.2
Clause 17.1 to become “The Consultant shall work within statutory obligations, including the European Working Time Directive and the Health and Safety at Work Act 1974, and shall inform the Employer's Representative of any statutory obligations that may, for any reason, be infringed as a result of the work or any works that it might lead to”.

5.3
The Consultant shall report to, and only accept instructions from, the Employer's Representative. The Employer's Representative will advise the Consultant on the extent to which interim work and related documents can be revealed to other bodies and persons.

5.4
The Consultant shall provide 6 copies on CD of interim reports and of the draft final report. These shall be in Microsoft Word 2000 with illustrations ‘linked’, not ‘embedded’. All reports shall be produced such that text and drawings can be legibly copied in monochrome. The Consultant shall provide 6 CD copies and 6 bound hard copies plus an unbound master copy of the final report.

5.5
Clause 71.1 to become “There shall be an embargo on publicity by either Consultant or Employer except with the full agreement of the other party”.

5.6
Clause X9.1 is to be used

5.7
All references made by the Consultant to publications or to the work of other bodies or individuals should be clearly identified and briefly described in the Consultant's report.

